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In response to applicant's filing dated March 07, 2006. The following action is taken: 

Claims 6-11 and 15-18 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

The claims recite an unknown terminology in the art. The use of "preliminary tracking 
error signal" is not known since what constitute a preliminary tracking error signal is not 
defined. A tracking error signal is a processed signal wherein any processing prior to 
the tracking signal output can not be defined as a preliminary. Is it a non-processed 
signal, half processed signal... etc? the claims further includes the limitations "including 
an influence of the pre-pit information" and "noise component of the pre-pit" does the 
limitation correspond to the cross over of the tracking signal at the pre-pit information?. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 6-11 and 15-18 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Miyamoto et al (5805565). 

The examiner read on the limitation "preliminary" tracking as merely a tracking error 
signal. The reference shows an optical reading apparatus comprising: a disk having an 
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information writing track, guide track and pre-it information area (fig 6) elements 84, 85 
and 82. A light receiving means 333, 334, and 340, a pre-pit information detection 
means 941, 41 and 43, a preliminary tracking error signal producing means 15, 
removing means for removing the influence of the pre-pit information from the tracking 
error signal, the reference in fig 4 shows the use of detecting the pre-pit and calculating 
an influence "tracking offset" to be removed by a comparator 942 and thus producing a 
tracking error signal. The limitation "phase difference" in claim 18 correspond to the 
shown teaching of the pre-pit information 831, 832 of fig 2; 833 and 834 of fig 6 wherein 
the phase and location of the pre-pit do not overlap with respect to the neighboring 
tracks. 

With respect to the limitations of claims 7 and 10. The use of a Quad photo detector is 
notoriously well established in the art as shown by elements 333, 334 and 340. 
With respect to the limitations of claims 8 and 1 1 . The reference in fig 4 shows the use 
of a noise component "tracking offset" corresponding the pre-pit information which is 
removed (added to the tracking error signal) by element 942. 
With respect to the limitations of claim 15 and 16. The limitation "noise component" 
correspond to the cited teaching "tracking offset" based on the pre-pit information as 
shown in fig 4. 

Claims 1, 2, 5, and 12-14 are allowed. 
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The prior art made of record and not relied upon is considered pertinent to 
applicant s disclosure. JP 6-168471. The reference discloses removing the ore-pit 
influence in the tracking error signal. 

Applicant's arguments with respect to claims 6-11 and 15-18 have been 
considered but are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication should be directed to NABIL Z. HINDI 
at telephone number (571) 272-7618. 




